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rated January 1, 1898. The bearing of organization upon municipal 
politics is logically set forth in the experience of American cities. 

The central purpose of political organization [says the author] is to fix 
responsibility. ... If democracy is to be a success, all those who partici- 
pate in sovereignty must have freedom, tempered with a sense of responsi- 
bility. The citizen must be organized into the government, and not the 
government organized over the citizen. 

This book is an added proof of its own timeliness. Good city 
government is the key to the success of democracy in America. 
With one-third of our population urban, with the constant tendency 
toward the absorption of suburban territory into the city, and, above 
all, with the growing demand for the practical freedom of the city to 
regulate its local concerns, we may say that we are approaching 
an era of the practical rehabilitation of the " city-state." With de- 
mocracy dominant and largely insensible to political responsibility, 
especially in cities, the only safeguard of good government lies in 
teaching the people how to rule. Such a book as this gives intelli- 
gent patriots a fulcrum of fact, by the help of which they can use 
their influence effectively to raise the tone of citizenship. 

Columbia University. C. M. Lacey Sites. 

State Control of Trade and Commerce by National or State 
Authority. By Albert Stickney, of the New York Bar. New 
York, Baker, Voorhis & Co., 1897. — xiv, 202 pp. 

This work embodies a very able argument against the decisions of 
the New York Court of Appeals and the United States Supreme 
Court in the cases of People vs. Sheldon (139 N. Y. 251) and United 
States vs. Trans-Missouri Freight Association (166 U. S. 290) respec- 
tively. Mr. Stickney's main contention is that the common law of 
neither England nor the United States recognizes as a criminal con- 
spiracy the combination of individuals to raise prices ; and that, there- 
fore, a decision that such a combination is either an act injurious 
to trade or commerce, as was decided by the New York Court of 
Appeals, or an act in restraint of trade, as was held by the United 
States Supreme Court, is incorrect from the purely legal point of 
view. He also believes that these decisions are unwise from the eco- 
nomic point of view. As Mr. Stickney's reputation is chiefly that of 
a lawyer, his views on the legal aspect of the subject are naturally 
entitled to the greater weight, and we may with propriety address 
ourselves to these exclusively. 
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While there is much to be said in favor of the view which Mr. 
Stickney holds, he has taken in this book the position of the advo- 
cate rather than that of the impartial, unprejudiced student. This 
fact comes out as clearly as anywhere in his summary of the facts in 
the case of Mogul Steamship Company vs. McGregor, upon which he 
lays great stress. He speaks of this case as if it decided that a boy- 
cott of one steamship company by a number of other ship owners 
was not a conspiracy, and as if almost all manner of combinations in 
restraint of trade had, since its decision, been perfectly proper under 
the English law. What the case actually decided was, that a combi- 
nation of ship owners, designed to lower freight rates and to give 
rebates to all shippers who would ship exclusively through members 
of the combination, and formed with the avowed purpose of crushing 
the competition of a firm not a member of the combination, was not 
a conspiracy for which a civil action for damages would lie. Such a 
combination, says Chief Justice Coleridge in his opinion in the case, 
is not even in restraint of trade. It is hardly fair to say, as does 
Mr. Stickney on page 83, that this case holds that " such a contract of 
combination [i.e., ' a combination merely to raise prices '] independ- 
ently of any statute, though the courts might not enforce it, never 
constituted a crime or a legal wrong." A combination to raise prices 
may or may not by the English law be a crime, but that question 
was not decided by this case. 

Again, in trying to prove that the old English statutes prohibiting 
combinations to raise or lower prices were never in force in this 
country, Mr. Stickney quotes a dictum from the case of Common- 
wealth vs. Carlisle (Brightley 36) ; but he forgets to inform us that 
in this case it was decided that a combination of employers to lower 
the wages of labor was a conspiracy; nor does he mention the fact that 
the judge, in rendering the opinion, speaks of " a combination among 
the bakers to extort an exorbitant price for bread " as one " which 
every one will acknowledge to be indictable " (p. 42). Finally, most 
of the authorities which are cited to show that the early " English 
statutes which created these ' Offenses against Public Trade ' " did 
not become a part of our American law, deal exclusively with the 
wages of labor, and not with the prices of commodities. It is true, of 
course, that the statutes as to forestalling, regrating and engrossing 
were repealed in England before the United States became inde- 
pendent ; but it is not so clear that the statutes forbidding combina- 
tions to raise the prices of commodities, to which Blackstone refers as 
having force at the time he wrote, did not become a part of the law 
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of the state of New York in accordance with the provisions of its 
first constitution. Whatever may be the truth on this question, Mr. 
Stickney's argument does not by any means prove the negative. If 
these statutes did become law in New York, the court of appeals 
would not seem to deserve the censure visited upon it by Mr. Stick- 
ney for its decision in the Sheldon case. For the almost uniform 
course of American decisions is to the effect that all contracts of 
combination in restraint of trade are void, when unreasonable or 
detrimental to the public welfare ; and the court held in the Sheldon 
case that a combination of coal dealers to raise the price of coal was 
a conspiracy to do an act injurious to trade or commerce. 

But, whatever view we may hold on this point, we cannot but be 
grateful to Mr. Stickney for his able plea in favor of non-interference 
with trade by the government, and for the care he has taken to pre- 
sent to his readers in full the many old statutes, both English and 
American, on this subject. p\ j. Goodnow. 

Glasgow: Its Municipal Organization and Administration. 
By Sir James Bell, Bart., and James Paton, F.L.S. Glasgow, 
James MacLehose and Sons, 1897. — xxiii, 426 pp. 

In these days of great and rapidly growing cities the diversity of 
municipal institutions, even in those countries where general laws 
govern municipal corporations, makes it impossible for the scientific 
writer to describe adequately the organization and functions of local 
government in general treatises. Paris, Berlin, London, Birmingham 
and Glasgow, as well as the great cities of the New World, demand 
special and detailed treatment. Although this fact is not particu- 
larly encouraging to the student of government who wishes to 
master at short notice the details of the world's political institutions, 
we may yet be glad that increasing diversity in the municipal experi- 
ences of cities marks an important change in the meaning and pur- 
poses of government. The repressive functions of government are 
particularly susceptible of uniform methods of fulfillment. The 
cooperative functions, on the other hand, demand all that complexity 
of method which characterizes the social and industrial activities of 
the modern world. A diversity of local institutions within a larger 
political unit is, indeed, a sign of political integration. Government 
is ceasing to be a repressive, life-destroying agency of the sovereign 
will, and is coming to be a cooperative, life-giving method of sover- 
eign action. In the book before us Sir James Bell, late Lord Prov- 
ost of Glasgow, illustrates the nature of this change as follows ; 



